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versions of books, books on audio cas-
settes, closed-captioned video tapes,
special sizes or lines of clothing, and
special foods to meet particular die-
tary needs.

§36.308 Seating in assembly areas.

A public accommodation shall ensure
that wheelchair spaces and companion
seats are provided in each specialty
seating area that provides spectators
with distinct services or amenities that
generally are not available to other
spectators. If it is not readily achiev-
able for a public accommodation to
place wheelchair spaces and companion
seats in each such specialty seating
area, it shall provide those services or
amenities to individuals with disabil-
ities and their companions at other
designated accessible locations at no
additional cost. The number of wheel-
chair spaces and companion seats pro-
vided in specialty seating areas shall
be included in, rather than in addition
to, wheelchair space requirements set
forth in table 221.2.1.1 in the 2010
Standards.

[AG Order No. 3181-2010, 75 FR 56255, Sept. 15,
2010]

§36.309 Examinations and courses.

(a) General. Any private entity that
offers examinations or courses related
to applications, licensing, certifi-
cation, or credentialing for secondary
or postsecondary education, profes-
sional, or trade purposes shall offer
such examinations or courses in a place
and manner accessible to persons with
disabilities or offer alternative acces-
sible arrangements for such individ-
uals.

(b) Examinations. (1) Any private enti-
ty offering an examination covered by
this section must assure that—

(i) The examination is selected and
administered so as to best ensure that,
when the examination is administered
to an individual with a disability that
impairs sensory, manual, or speaking
skills, the examination results accu-
rately reflect the individual’s aptitude
or achievement level or whatever other
factor the examination purports to
measure, rather than reflecting the in-
dividual’s impaired sensory, manual, or
speaking skills (except where those
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skills are the factors that the examina-
tion purports to measure);

(ii) An examination that is designed
for individuals with impaired sensory,
manual, or speaking skills is offered at
equally convenient locations, as often,
and in as timely a manner as are other
examinations; and

(iii) The examination is administered
in facilities that are accessible to indi-
viduals with disabilities or alternative
accessible arrangements are made.

(iv) Any request for documentation,
if such documentation is required, is
reasonable and limited to the need for
the modification, accommodation, or
auxiliary aid or service requested.

(v) When considering requests for
modifications, accommodations, or
auxiliary aids or services, the entity
gives considerable weight to docu-
mentation of past modifications, ac-
commodations, or auxiliary aids or
services received in similar testing sit-
uations, as well as such modifications,
accommodations, or related aids and
services provided in response to an In-
dividualized Education Program (IEP)
provided under the Individuals with
Disabilities Education Act or a plan de-
scribing services provided pursuant to
section 504 of the Rehabilitation Act of
1973, as amended (often referred to as a
Section 504 Plan).

(vi) The entity responds in a timely
manner to requests for modifications,
accommodations, or aids to ensure
equal opportunity for individuals with
disabilities.

(2) Required modifications to an ex-
amination may include changes in the
length of time permitted for comple-
tion of the examination and adaptation
of the manner in which the examina-
tion is given.

(3) A private entity offering an exam-
ination covered by this section shall
provide appropriate auxiliary aids for
persons with impaired sensory, man-
ual, or speaking skills, unless that pri-
vate entity can demonstrate that offer-
ing a particular auxiliary aid would
fundamentally alter the measurement
of the skills or knowledge the examina-
tion is intended to test or would result
in an undue burden. Auxiliary aids and
services required by this section may
include taped examinations, inter-
preters or other effective methods of
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